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Re: Protest Under 37 CFR 1 .291 (a) 
(filed December 8, 1999) 

Concerning Reissue Application Serial No. 09/267,025 for 
Reissue of U.S. Patent No. 5,609,938 

Petition for the Institution of Public Use Proceedings Under 
37 CFR 1.292 

(filed December 8, 1999 attn Office of Petitions) 
Concerning Reissue Application Serial No. 09/267,025 for 
Reissue of U.S. Patent No. 5,609,938 

Our Ref: 20835/259165 



Yesterday, photocopies of the Declaration of Abigail Parker, dated July 17, 1999 were filed as 
Exhibit 5 to the Protest and Exhibit 5 to the Petition referenced above. Exhibit 5 included eleven original 
color photographs (as Exhibit A) and b & w photocopies of a portion of a sample of a vinyl Gatorade 
advertisement mounted on flexible plastic and a copy of a related handwritten note (as Exhibit B). The 
actual portion of the sample was filed yesterday as Exhibit D to the Affidavit of Roland Hill. See attached 
copies of our letters filed yesterday. 

The original copy of the Parker Declaration and Exhibit B (color copies) were unavailable for 
filing with the Protest yesterday . (They were en route to us from England and only received today. See 
attached copy of the airbill.) Nevertheless, we proceeded with filing the Protest and Petition yesterday 
because we believed time was of the essence. 

Enclosed herewith is the original copy of the Parker Declaration and Exhibit B (color 
photocopies) plus Exhibit A for inclusiveness. We request that the Declaration and Exhibit B be included 
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with the Protest documents filed yesterday (which incorporated by reference the evidence in the Petition). 

A copy of this letter with attachments was served today on counsel for the applicant, Thomas C. 
Feix, Esq., Feix & Feix, 241 North San Mateo Drive, San Mateo, CA 94401, via FedEx for next business 
day delivery. 



Respectfully submitted, 




jAckS. Barufka / 
Reg. No. 37, 087/ 
Tel: 202/861-3794 
Fax: 202/822-0944 
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Dear Sir: 



Enclosed please find a copy of each of the following: 

(1) Protest Under 37 CFR 1.291(a) (which incorporates by reference the evidence in the Petition 
for Institution of Public Use Proceedings Under 37 CFR 1.292 filed under separate cover 
today attention the PTO Office of Petitions); 

(2) Anticipatory physical prior art (a Gatorade advertisement assembly designated Exhibit 1); 

(3) Supplemental photographs A, B, C of Exhibit 1 for the convenience of the PTO; 

(4) Affidavits of Linda Icard, Benjamin Icard, Roland Hill and Patrick Henrietta (respectively 
designated Exhibits 2-4, 6); 

(5) Declaration of Abigail Parker (Exhibit 5); 

(6) A bound set of items (1) through (5) for handy reference. (Because of size, the Linda Icard 
and Benjamin Icard Affidavits each comprise two volumes — the Affidavit and the exhibits 
cited therein.) 

Please advise if you have any questions by contacting me (202/861-3794). 



Thank you. 



Yours very truly, 




WASHINGTON D.C. LOS ANGELES NEW YORK ORANGE COUNTY SACRAMENTO SAN DIEGO SAN FRANCISCO SILICON VALLEY TOKYO 





D atch Pack CP72 former CP2-C2/CP3 

: Name and Address o. Sen* ^ *>»*«e* 

i r M OI/bi °v — : 



ADDRESSEE COPY J^pf* 

* DETACH HERE 



Admirtstraiion o* G« 



Ma t S ...... 0 

\tOO Ki<^ -Voct . IVv* ,J* 

Boor £<-,<»: "fX-— <• 



(own and 
>cstpoOe 



.-wry C f>A 

iis item is \ of _l 



